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Re: PP Docket No. 93-253; Ex Parte Pregentation

Dear Mr. Caton:

An original and two copies of the attached ex
parte presentation are submitted in accordance with the

Commission’s rules.
direct any questions to the undersigned.

Respectfully submitted,

47 C.F.R. § 1.1206(a) (1).

Please

THE MORGAN STANLEY LEVERAGED EQUITY FUND II, L.P.
MORGAN SngLEY CAPITAL PARTNERS III, L.P.

MORGAN ST
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Their Attorneys
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Gerald S. McGowan, Esqg.
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BY HAND

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: Competitive Bidding; PP Docket No. 93-253

Dear Mr. Caton:

This law firm represents certain investment
partnerships affiliated with the Morgan Stanley Group Inc.
These entities are not directly involved in the above-
captioned proceeding, but have addressed issues relating to
institutional investors and PCS in two pending petitions for
reconsideration.?

Because of this interest in the rules governing
institutional investors, the Morgan Stanley partnerships
suggested in a December 1, 1994, letter that an erratum
might be helpful to avoid any misinterpretation of the
definition of "institutional investor" adopted in the
Commission’s Fifth Memorandum Opinion and Order, FCC 94-285
(Nov. 23, 1994). See 47 C.F.R. § 24.720(h). We write now
to explain why we believe an erratum is the appropriate

v/ Petitions for Reconsideration and Clarification, GEN
Docket No. 90-314 and ET Docket No. 92-100 (filed
Sept. 7 and Oct. 7, 1994).
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procedural vehicle, and to address a subsequent, related
filing by Fidelity Capital.

The Commission’s decision to borrow a definition
of "institutional investor" from the Investment Company Act,
without the exemptions provided in 15 U.S.C. § 80a-3(b) and
(c), was clearly intended to include in the definition those
entities otherwise exempted. The proposed restatement of
the rule, as set forth in the December 1 letter, would not
constitute a substantive change; it merely states more
clearly what the Commission obviously intended in its
original rule. Thus, an erratum would be appropriate.

On December 9, 1994, attorneys for Fidelity
Capital submitted a proposed, slightly different revision to
Section 24.720(h) of the FCC’s Rules, alsoc in the nature of
an erratum. The Morgan Stanley partnerships have no
objection to the Fidelity proposal.

Please direct any questions to the undersigned.
Respectfully submitted,

THE MORGAN STANLEY LEVERAGED EQUITY FUND II,
MORGAN STANLEY CAPITAL PARTNERS III, L.P.
MORGAN STANLEY VENTURE CAPITAL FUND, L.P.
MORGAN STANLEY VENTURE CAPITAL FUND II, L.P.

s/ PhiZlip L.
Phillip L. Spector
Jon C. Garcia

By:

Their Attorneys

cc (via facsimile) :
Gerald S. McGowan, Esq.
Attorney for Fidelity Capital
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